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REVIEW OF HACKNEY CARRIAGE BYELAWS & INFORMAL 
CONSULTATION RESPONSE

1. Summary

1.1 To consider the response received from the Trade on the draft Hackney Carriage 
Byelaws during the informal consultation period and to recommend accordingly.

2. RECOMMENDATIONS

2.1 That the Trade’s responses to the informal consultation on the draft Hackney 
Carriage Byelaws, at Appendix A to the report, be noted.

2.2 That the Committee approves, in principal, the draft Hackney Carriage Byelaws, at 
Appendix B to the report and recommends accordingly to the General Assembly of 
the Council.

3. Background and Discussion

3.1 The current Hackney Carriage Byelaws were confirmed by the Secretary of 
State and became operative on 10 March 1975. These Byelaws relate solely to 
the licensed Hackney Carriage trade.

3.2 As the Byelaws have been in place for 42 years, their repeal and the making of 
new Byelaws are considered necessary to ensure that the Byelaws accurately 
reflect changes in legislation and updates to the Department of Transport’s 
(DfT) Model Byelaws, upon which the 1975 Byelaws are based.

3.3 Officers have been in informal discussions with the DfT on the Council’s 
proposals to replace the 1975 Byelaws with the current DfT Model Byelaws, but 
subject to some deviation in parts - more specifically relating to how the Council 
will deal with ‘found property’ and the inclusion of Byelaws relating to drivers 
notifying the Licensing Authority of any changes in their circumstances relating 
to the following, during the period of their licence:

(a) an injury or illness that degrades their standard of fitness;
(b)  motoring fixed penalty endorsements; and
(c) any arrests for offences of dishonesty, indecency or violence, drug or 

alcohol related matters.

Draft Byelaws 14 and 15 at Appendix B to the report deal with the change in 
circumstances and draft Byelaw 19 deals with ‘found property’ issues.  

3.4 Informal consultation on the draft Hackney Carriage Byelaws was carried out 
with the Hackney Carriage trade between 30 January 2017 and 26 February 
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2017. Responses were received from the Dartford Private Hire Drivers’ 
Association (DPHDA) and Nick Morris (NM) – All Night Cars, and are 
reproduced at Appendix A to the report.

3.5 The two typographical errors on page two and three pointed out by the DPHDA 
had previously been picked up and amended.

3.6 Both the DPHDA and NM are of the opinion that the introduction of Byelaws 14 
and 15 is not necessary as such matters are covered by Section 57 of the Local 
Government (Miscellaneous Provisions) Act 1976 (the 1976 Act).

3.7 Section 57 of the 1976 Act requires applicants to submit to the Licensing 
Authority such information as the Licensing Authority may reasonably consider 
necessary to enable it to determine whether the licence should be granted.

Licences are granted for a period of three years. Draft Byelaws 14 and 15 
relate to the submission of information during the period of the licence.  Section 
57 of the 1976 Act only covers the point in time at which a driver’s licence 
application is initially submitted. Introducing the requirements to update the 
Licencing Authority during the licence period allows the Licensing Authority to 
take appropriate action should it determine on the information submitted, that 
the driver is no longer a ‘fit and proper person’.   

3.8 The DPHDA has suggested that the DVLA Group 2 medical standard is an 
objective way of ascertaining whether a driver’s standard of fitness has been 
degraded by an injury or illness. This is agreed and draft Byelaw 14(b) has 
been amended accordingly. 

3.9 Both the DPHDA and NM are of the opinion that draft Byelaw 14(c), relating to 
advising the Licensing Authority of rented vehicles is unnecessary, as this 
information is covered by Sections 40 and 41 of the Town Police Clauses Act 
1847 and not currently requested from Hackney Carriage drivers.  

3.10 The information on rented vehicles is required to enable the Council to 
ascertain who is driving a vehicle at any given time as this would not only aid 
during investigations of complaints and enforcement action, but also as a 
safeguarding precaution.  The Committee is advised that should this Byelaw be 
adopted, the requirement for the submission of this information will be added to 
the application forms.

Sections 40 and 41 of the 1847 Act apply to the application process only.

3.11 The DPHDA and NM recommend that draft Byelaws 18 and 19 should be 
replaced with a Byelaw requiring lost property to be brought to the Council 
offices. 

3.12 The 1975 Byelaw 18 requires unclaimed ‘lost property’ to be left at the Council 
offices.  
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The response to the Policy consultation (referred to elsewhere on the agenda) 
took issue with the Council for deciding not to enforce the 1975 Byelaw 18 
principally on grounds of risk to security and questioned the powers for taking 
such a decision. 

The Policy’s Appendix L (para. 1.5) provides that any departure from the Policy 
must be exceptional, capable of justification, be fully considered and endorsed 
by Officers before the decision is taken.  The reasons for not enforcing Byelaw 
18 were considered by the Strategic Director (External Services), and 
endorsed.

3.13 A reference note to the DfT’s Model Byelaws permits the substitution of 
‘Council offices’ with ‘a police station in the district’ subject to an assurance that 
the police have consented to accepting such property.

In 2015, Kent Police announced that it would no longer accept ‘found/lost 
property’. However, the Police’s current position is:

“We will only accept found property if it fits one of the below categories: 

1. We believe it's related to crime (you can call us to check).
2. It poses a direct threat to the public (for example firearms, drugs, 

explosives, offensive weapons etc.).
3. It contains personal details relating to the owner.” 

3.14 Having raised the matter informally with the DfT and on the advice of the DfT, 
the Council has included draft Byelaw 19 (Appendix B to the report) requiring 
‘lost/found property’ linked to crime to be delivered to a police station. On the 
advice of the DfT, ‘lost/found property’ not linked to crime is to be dealt with 
through the procedure outlined in Appendix Q of the Statement of Hackney 
Carriage and Private Hire Licensing Policy.  

3.15 Under the Constitution, any decision relating to Byelaws is reserved to the 
General Assembly of the Council.  As such, the Committee will need to 
recommend to the GAC, the making of the new Hackney Carriage Byelaws, at 
Appendix B to the report.  

Should the GAC agree in principle to the making of the Bylaws, the DfT will be 
formally consulted and at the relevant stage in the process, the Council will 
publish its intention to apply to the DfT for confirmation (Section 236 Local 
Government Act 1972). Representations on the Council’s intention to apply for 
confirmation will addressed to the DfT.  Any representations will be referred by 
the DfT to the Council for consideration. 

The DfT may confirm, or refuse to confirm, any Byelaws and may fix the date 
on which the Byelaws are to come into operation.

The 1975 Hackney Carriage Byelaws will be repealed on the confirmation of the 
draft Hackney Carriage Byelaws at Appendix B to the report.
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4. Relationship to the Corporate Plan
 
The licensing function supports the Safer Communities theme of the Corporate 
Plan, specifically, strategic objective SC1: To use the Council’s statutory functions 
to increase public safety in the Borough.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications None
Legal Implications As detailed in the body of the report
Staffing Implications None
Administrative Implications None
Risk Assessment The DfT may refuse to confirm the 

Byelaws

6. Appendices

Appendix A – Consultees’ responses
Appendix B – Draft Hackney Carriage Byelaws
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